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DETAILED ACTION 

The allowability of previously allowed claim 28 is withdrawn, therefore, claims 13, 
14, 16 and 33-35 are also rejected as presented below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 13, 14, 16 and 33-35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gambale et al. (6,315,778). Gambale et al. disclose a medical probe and 
its method of use, comprising: 

an elongate shaft (Figure 1 , # 38); 

an inflatable balloon (Figure 5, # 102) distally located on the elongate shaft, the 
balloon having a first diameter (distal diameter of 1 10), a second diameter (diameter of 
34), and a third diameter (diameter of 108) located between the first and second 
diameters, wherein the third diameter is less than both the first and second diameters, 
the first diameter is coupled to the third diameter by a distal-facing sloping surface, and 
the second diameter is coupled to the third diameter by a proximal-facing sloping 
surface; and a therapeutic element (RF, microwave, ultrasound or laser for ablation) 
located on the distal-facing sloping surface; and 
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wherein the second diameter is less than the first diameter (col. 1, line 63-col. 2, 
line 45, col. 3, lines 20-29 and col. 6, line 66-col. 7, line 24). 

Note the examiner has corrected the element numbers for the various dismetes. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gambale et al. in view of Lim et al. (6,488,688). Gambale et al. fail to specifically 
disclose the material used in the manufacture of the balloon. However, Lim et al. 
disclose a medical device (stent deploying catheter system and balloon catheter) with 
an elongate shaft and an inflatable semi-compliant balloon located on the elongate shaft 
comprising a polymer made from the same material as claimed and of a thickness as 
claimed (Tecophilic which is equivalent to Tecoflex as stated by Applicant on page 7 of 
the Specification and see col. 10, line4-col. 11, line 3). Therefore, at the time of the 
invention it would have been obvious to one of ordinary skill in the art to look to the 
disclosure of Lim et al., to determine a suitable material for the balloon of Gambale et al. 
for the application or procedure within the heart. 



Application/Control Number: 10/663,176 Page 4 

Art Unit: 3739 

Allowable Subject Matter 

Claims 1-12, 22-32 are allowed. 

Claims are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roy D. Gibson whose telephone number is 571-272- 
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Roy D. Gibson/ 
Primary Examiner 
Art Unit 3739 
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